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IN THE SUPREME COURT OF THE STATE OF IDAHO

)
)
Plaintiff-Respondent,
)
)
)
V.
)
MICHAEL EDWARD ANDERSON,
)
)
Defendant-Appellant.
)
_ _ _ _ _ _ _ _ _ _)
STATE OF IDAHO,

NO. 47769-2020
CANYON COUNTY NO. CR14-19-12493
APPELLANT'S REPLY BRIEF

STATEMENT OF THE CASE
Nature of the Case
Michael Anderson has challenged the district court's decisions to sentence him to five
years, with two years fixed, for unlawful possession of a firearm. The State responds that the
district court did not abuse its discretion in imposing the foregoing sentence. Mr. Anderson
submits this reply brief to respond to the State's arguments that:

(1) Mr. Anderson was

convicted of two additional felonies in 2013 in Washington and (2) that the firearm that he
pointed at E.R. in this matter was loaded.

1

ISSUE
Did the district court abuse its discretion when it sentenced Mr. Anderson to five years, with two
years fixed, for unlawful possession of a firearm?

ARGUMENT
The District Court Abused Its Discretion When It Sentenced Mr. Anderson To Five Years, With
Two Years Fixed, For Unlawful Possession Of A Firearm
Mr. Anderson previously asserted that the district court failed to adequately consider
significant mitigating factors at sentencing, including his abusive childhood, acceptance of
responsibility, military service, substance abuse issues, and mental illness. The State challenges
each of these mitigating factors and asserts that the record supports the sentence imposed. In
particular, the State argues that Mr. Anderson's sentence was appropriate, at least in part,
because of his prior criminal history. (Respondent's Brief, pp.4-5.)
In support of its argument, the State asserts that, "[ i]t appears that, in 2013, Anderson was
convicted of two more class C felonies in Washington-assault third degree and domestic
violence, although the presentence investigator was not able to received records from the King
County Superior Court." (Respondent's Brief, p.5.) It would appear that the State believed these
to be separate charges from the 2003 felony assault of a child case from Washington. 1 However,
the PSI merely stated that "[t]he defendant had Assault 3 and Domestic Violence charges listed
as class C felonies through Washington state, court case number 031014997, conviction date
08/08/2013." (PSI, p.17.)

This listed case number matches the case number from the 2003

felony conviction. (PSI, pp.16-17.) It appears that the presentence investigator incorrectly listed
the conviction date in the prior records comments section as "08/08/2013", while the prior record
lists the disposition date for this charge as "08/08/2003." (PSI, pp.15-17.)
1

The State previously listed the 2003 felony assault of a child charge when describing
Mr. Anderson's criminal history. (Respondent's Brief, p.4.)
2

At sentencing, the district court noted that there were inconsistencies in the PSI regarding
whether this incident occurred in 2003 or 2013. (Tr., p.38, Ls.17-24.) Both defense counsel and
the State acknowledged that these charges occurred in 2003 rather than 2013. (Tr., p.38, Ls.1724.) Furthermore, the district court stated that this was Mr. Anderson's "third felony conviction"
and that he took into consideration "that there was a significant period of time between your last
conviction- your last felony conviction and this conviction in this case." (Tr., p.51, Ls.11-15.)
Furthermore, the State argued that, "Anderson not only possessed a firearm as a felon, he
pointed it - with a bullet in the chamber - at [E.R.] 's head as he threatened to shoot her during a
domestic argument in which he also slapped her face." (Respondent's Brief, p.5.) When law
enforcement retrieved the firearm at the home, an officer found that "there were bullets in the
magazine and one bullet in the chamber." (PSI, p.13.) As noted by Mr. Anderson, he had loaded
the firearm and pointed it at his head after the incident with E.R. 2 (PSI, pp.2, 15.) At sentencing,
neither the prosecuting attorney, E.R., nor the district court referenced the firearm being loaded
when Mr. Anderson pointed it at E.R. 3
In sum, Mr. Anderson maintains that the district court did not exercise reason at
sentencing because it failed to give adequate weight to the mitigating factors in his case. Proper
consideration of these factors supports leniency in this case. Mr. Anderson submits that the
district court abused its discretion by imposing an excessive sentence.

2

In Mr. Anderson's version of the events, he explained that "I then seen her .380 pistol, after
unloading it I tried to hand it to her though she would not take it ... After I realized she thought I
put a gun to her, that made me upset & deeply hurt that she thought me capable of that. I went
got the pistol loaded it came back and held it to my head and started to squezze [sic] the trigger.
[E.R] talked me out of shooting myself" (PSI, p.15.)
3
The prosecuting attorney, however, did state that Mr. Anderson allegedly pointed "a loaded gun
at the victim" during a hearing on a motion to reduce bond that occurred prior to sentencing.
(Tr., p.27, Ls.16-20.)
3

CONCLUSION
Mr. Anderson respectfully requests that this Court reduce his sentence as it deems
appropriate. Alternatively, he requests that his case be remanded to the district court for a new
sentencing hearing.
DATED this 29 th day of October, 2020.

/s/ Jacob L. Westerfield
JACOB L. WESTERFIELD
Deputy State Appellate Public Defender
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